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Judicial oversight required in cellphone monitor-

ing – Civil Society 

 

Harare – THE Media Institute of Southern Africa – Zimbabwe 

Chapter (MISA-Zimbabwe) has said there is need for judicial 

oversight in implementing the new law allowing police details 

from the rank of the Assistant Commissioners upward and 

corresponding ranks in other security organisations access to 

records of telephone conversations by citizens. 

 

Commenting on the new Statutory Instrument 142 of 2013 

on Postal and Telecommunications (Subscriber Registration) 

Regulations, MISA-Zimbabwe Legal Officer Jacqueline Chika-

kano said there are countries which have such laws, but 

raised concerns around the vagueness of the law in terms of 

the parameters within which it had to be implemented in 

Zimbabwe. 

“It would be better if judicial oversight was provid-

ed,” Chikakano said. “There is no clear stipulation on 

the kind of information they are supposed to get. 

“There should be clear parameters where the right is 

starting and ending. 

“It is unclear and can be open to abuse, that’s my 

worry.” 

 

Following the introduction of SI 142/2013, which became 

operational on October 1 2013, there has been concern 

about the implication of the regulations on Zimbabweans’ 

constitutional right to privacy, and about possible abuse of 

the law to deal with perceived opponents of the government. 

 

Section 57 of the new Constitution of Zimbabwe reads: “Every 

person has the right to privacy, which includes the right not to 

have – (d) the privacy of their communications infringed…” 

which casts considerable doubt on the constitutionality of the 

new law which did not pass through Parliament for scrutiny. 

 

Chikakano pointed to the fact that there was no stipulation 

that citizens whose cellphone conversation records, text mes-

sages and other communication were being sought by securi-

ty institutions could make a legal appeal against such move to 

protect their right to privacy. 

She however said legal recourse could be sought “after the 

fact”, meaning that after phone records had already been 

accessed. 
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“The regulations say that information cannot be di-

vulged if it infringes on people’s rights,” Chikakano 

said. 

 

The MISA-Zimbabwe Legal Officer said there was nothing new 

about the regulations as the government security institutions 

have always been able to obtain phone records, although this 

would have legally been done after getting permission from 

the courts. 

“What I saw basically is that they are trying to regu-

larize a system that they have been using,” she said. 

 

Zenzele Ndebele, an editor at Radio Dialogue, said the law 

represented a regression on the democratic values that are 

enshrined in the new Constitution. 

“I think it is really sad that when Zimbabweans 

thought they were moving forward in terms of the 

new Constitution, the government takes us five years 

backwards,” Ndebele said. “There used to be such 

kind of law where the security institutions would first 

have to prove to the courts that it was necessary to 

spy on someone by getting their phone conversations. 

“Now it is free for all, as all Assistant Commissioners 

can just get the information whenever they please. 

“The weakness of this law is that it gives too much 

power to the police. 

“Currently, we don’t have the minister of state securi-

ty, so where does all this information go? 

“Does it go to the president? If so, it means you can 

not sue the president.” 

 

Takura Zhangazha, the director of Voluntary Media Council of 

Zimbabwe (VMCZ), said laws that allow snooping on people’s 

cellphones were liable to abuse and bemoaned the lack of 

consultation as far as the promulgation of SI 142/2013 was 

concerned. 

 

“Any spying of the state on people’s cellphones is 

liable to abuse either for political or personal rea-

sons,” Zhangazha said. “It is not desirable that such 

regulations are arrived at without consultation and 

without passing through Parliament.” 

 

Zhangazha said, “although these regulations seem to be in 

conformity with trends across the globe, there are no limits,” 

to the extent to which assistant police commissioners and 

other security agents of equal, or higher rank can spy on peo-

ple’s phones which means the regulations are susceptible to 

abuse. 

 

Prepaid water meters cause outrage in Kuwadzana 

Harare – RESIDENTS on Friday, September 27, 2013, lambasted Harare City Council (HCC) town clerk, Tendai Mahachi, over pre-

paid water meters to be installed in a pilot project in the Kuwadzana high-density suburb, saying relevant stakeholders who 

include councilors and residents were never consulted.  

 

Speaking at a residents meeting jointly organized by Combined Harare Residents Association (CHRA) and Zimbabwe Coalition 

on Debt and Development (ZIMCODD) at Kuwadzana 2 Community Hall Ward 4 Councilor Mr. Mangwiro indicated that the 

town clerk had taken advantage of the power vacuum pending the swearing-in of councilors and the Mayor to earmark the 

contentious water billing pilot project. 

“It is very unfortunate that the office of the town clerk takes such critical matters into his own hands without having to 

consult relevant stakeholders,” Mangwiro said.  “We are the representatives of the residents and they will always need 

answers from us. 

 “How do we provide answers to things that we were not directly involved in?   

“We cannot explain the rationale behind such a move, we cannot justify why Kuwadzana has been chosen to pilot this 
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dubious project.”  

 

The resistance in Kuwadzana is part of a nationwide discon-

tent over the pre-paid water meters likely to be installed 

countrywide. 

 

Israel Mabhoo of Water Taskforce, which is a coalition of more 

than 10 residents’ formations, said the project was insensitive 

and aimed at maximum cost recovery by Council without pro-

tecting poor families’ constitutional right to water. 

“Installation of prepaid water meters is a form of pri-

vatization which in itself is a capitalist move that will 

hit hard on users in many ways,” Mabhoo said. 

“Water is used for different purposes in each and eve-

ry household. 

“How residents would put out a fire in the event they 

have not enough water credits in their meters?” 

 

Residents lamented the local authorities’ repeated actions 

that exclude them from policy formulation and implementa-

tion processes, saying that the council was well known for 

imposing decisions on residents. 

 “Council is well known for imposing whatever they 

feel like to poor residents,” Ms. Getrude Guhudzewe 

Chairperson of the CHRA information committee said. 

“I am certain that residents will not be able to bear 

the cost of the prepaid meters and their consequenc-

es. 

“I encourage residents to unite against such disre-

spectful actions and bring this to an end.  

“How do you justify that the amount of water one will 

be using now is dependent on their financial status, 

under such circumstances, the poor will die of thirst.” 

 

Mehluli Dube, a health expert told the meeting that it was the 

people’s fundamental right, according to Part 2, section 77 (a) 

of the Zimbabwean constitution, to have access to water, as 

well as according to the United Nations resolution A/HRC/15/

L.14 of September 30, 2010. 

“Part 2 section 77 (a) of the Zimbabwean constitution 

implores the state to implement reasonable legisla-

tive and other measures within their own means to 

provide water as a basic human right,” Dube said. “I 

do not however see this move as being reasonable.  

“The move does not respect the constitution.” 

 

Dube encouraged the government to improve its water provi-

sion infrastructure and policy framework because many peo-

ple in urban centres were resorting to unprotected waters 

sources due to water shortages. 

 

Residents such as Mrs. Ndaba, the CHRA Chairperson for ward 

37, expressed anxiety over the readiness of the authorities to 

heed their pleas to stop the installation of pre-paid water me-

ters. 

“What will you do when you get up in the morning 

only to find they are by your door step to install the 

prepaid meter,” Ndaba said. “How will you stop them 

when yesterday you failed to do so when they came 

with Operation Murambatsvina?”  

 

The government of Zimbabwe has resorted to pre-paid meters 

for things like electricity and water to recuperate debts owed 

by an impoverished urban population that is largely struggling 

to foot household bills owing to widespread unemployment 

among other challenges. 

The Crisis in Zimbabwe Coalition is a broad based civil society network of over 72 active members comprising churches, women’s groups, social 

movements, residents associations, labour unions, human rights lawyers, and health professionals. It was formed in August of 2001 to focus on democracy, 

human rights, good governance and sustainable development issues – working locally, regionally and internationally.  


